SANTAQUIN CITY BOARD OF ADJUSTMENT

Held in the Council Chambers on March 10, 2004

Chairperson Wilde called the meeting to order at approximately 7:15 PM.

ROLL CALL


Sharlene Wilde


Janet Kelley


Byron Bastian

Excused:  Roger Porter 

Others in attendance:  Kent Wilkerson, City Planner Jim Bolser and Board of Adjustment Clerk Darlene Gray.  

PLEDGE OF ALLEGIANCE

Chairperson Wilde led the Pledge of Allegiance.

ACTION ITEM

Wilkerson Variance Decision

Chairperson Wilde reviewed the agenda item.  She indicated that based on information received she turned time over to City Planner Bolser to update the Board.

City Planner Bolser indicated that the request was for a lien-to that Mr. Wilkerson would like to add onto the garage he has built.  Mr. Wilkerson has a permit for the garage.  City Planner Bolser referenced items 4 and 5 of the staff report and reviewed the Utah State Code, Section 10-9-707(2).   He also indicated that there are 3 key points to keep in mind.  According to the State law, the burden of proof to meet all five requirements to qualify for a variance.  He indicated that subsection B regarding unreasonable hardship would have to be proven.  The third key point is in regards to Chambers v. Smithfield City which states that a variance cannot be granted if it involved a self-created hardship.
Chairperson Wilde asked Mr. Wilkerson to approach Board Members and explain the addition he is requesting variance on.  Mr. Wilkerson explained that he would like to build the lien-to onto the existing irrigation retaining wall to divert water from coming into the newly built garage.
City Planner Bolser reported that the retaining wall was part of building permit for the garage and was not part of setback requirements.  He indicated that since Mr. Wilkerson wants to construct two walls and a roof onto the garage, it would then become part of the primary structure.  

City Planner Bolser explained that the fire protection issues arose out of the International Fire Code and not necessarily because of the ability to get a fire truck into a back yard. He reported that the decision regarding access would be left up to the local fire authority.  
Board Member Bastian asked if there was some discretion regarding allowing the lien-to or variance in the setback requirement.  City Planner Bolser responded in the negative indicating 
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that some discretion is granted only in the Subdivision Ordinance, if the applicant is able to show reasonable good.  
Without further discussion, Chairperson Wilde indicated that based on the items read by City Planner Bolser and those being included in the record by staff, she would like to note that Utah code 10-9-707(2) outlines the standards and conditions for approving variances.  She reported that the Board of Adjustment could only grant the variance if all the conditions had been met.  She indicated that if those conditions could not be met, the Board must deny the request.

Without further discussion, Chairperson Wilde moved to deny the Kent Wilkerson Request for a variance based on the fact that all five conditions had not been met.  She stated that special circumstances had not been met, as well as the Board Member’s responsible to literally enforce the State Code and Regulations.   
Mr. Wilkerson asked for an explanation of what the special circumstances were.  Chairperson Wilde explained that there were no extraordinary circumstances relating to Mr. Wilkerson’s property, nor would there be an unreasonable hardship.  Board Member Bastian seconded the motion with a unanimous vote.

MINUTES:  February 25, 2004

Chairperson Wilde indicated that staff had presented grammatical corrections in which she was in agreement.  With correction made, Chairperson Wilde moved to approve the minutes with the changes for the February 25, 2004 meeting.  Board Member Kelley seconded the motion with a unanimous vote.
Chairperson Wilder asked that the minutes for this meeting be mailed to the Board Members for review.  She instructed the Board Members that the minutes would need to be returned to Clerk Gray within 10 days.  

ADJOURNMENT

Without further discussion, Board Member Kelley moved to adjourn the Board of Adjustment meeting.  Board Member Bastian seconded the motion.    

With no objections, Chairperson Wilde adjourned the Board of Adjustment meeting at approximately 7:34 PM.

___________________________________
____________________________________

Sharlene Wilde, Chair



Darlene Gray, Clerk

