SANTAQUIN CITY BOARD OF ADJUSTMENT

Held in the Council Chambers on July 6, 2004

Chairperson Wilde called the meeting to order at approximately 7:08 PM.

For the record, Chairperson Wilde asked each Board Member to introduce themselves.
ROLL CALL


Sharlene Wilde


Janet Kelley


Roger Porter


Fil Askerlund


Lynn Adams 

Others in attendance:  Reagan Outdoor Advertising Representative, Ralph Innauzzi, Reagan Legal Council Greg Simonsen, City Legal Counsel Brett Rich, Mayor A. LaDue Scovill, Council Representative Dennis Brandon, City Building Official Randy Spadafora, City Planner Jim Bolser, Board of Adjustment Clerk Darlene Gray and other unidentified individuals.  

PLEDGE OF ALLEGIANCE

Board Member Kelley led the Pledge of Allegiance.

ACTION ITEM

Reagan Outdoor Advertising.  
Reagan Outdoor Advertising is requesting a height variance for four (4) billboards currently in place on the east side of Interstate 15.

Chairperson Wilde stated that she had a conflict of interest because the request involved signs that are currently on property owned by her in-laws.  Chairperson Wilde turned the meeting over to Deputy Chair Porter and excused herself.

Deputy Chair Porter accepted the Chair and invited a Reagan representative to address the Members.  

Mr. Simonsen indicated that there would be some modification with respect to the variance requests that had been submitted.  He indicated that Reagan Outdoor Advertising had submitted petitions for 4 of their 5 signs.  He addressed each sign indicating that the variance requested for sign #1, would be tabled subject to the Board and Reagan Advertising reaching a mutual agreement on the other petitions for a height variance.  He indicated that sign #1, although visibility would be obscured, would be lowered to the Ordinance height of 25’.  

Mr. Simonsen indicated that sign #2 was not an issue because the sign could be brought down to the Ordinance level.   
Mr. Simonsen stated that sign #5 would be tabled for future consideration.  

Mr. Simonsen addressed the request for variance for sign #3 and #4.  He commented that in working with the City and Staff, Reagan has tried to point out that the topography is different from any other sign located in the City.  He stated that other signs that adhere to the 25’ are still visible 
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to passing motorists.  Mr. Simonsen stated that a variance procedure allows for a variance if the land creates a problem for the owner to enjoy the same rights as others in other zones.  He indicated that others who own signs in the area do not have to deal with topography issues.  He commented that some signs would have to be dug into the ground and would, therefore, be totally un-seeable and would defeat the purpose of the zone.  He reported that in order to try and get the signs as low as possible and still have them visible, he and several City staff drove the freeway many times.  He stated that Reagan’s had also brought a crane on site to raise and lower a simulated sign.  
Mr. Simonsen indicated that Reagan’s is trying to their meet the needs, as well as the needs of the City.  He was, therefore, asking for the Board’s consideration to grant a variance for sign #3 and #4.   

Board Member Askerlund asked at what point Reagan wanted the signs to be visible.  Mr. Simonsen indicated that 500’ is the distance for visibility.  
Board Member Adams asked for the current height of the sign.  Mr. Innauzzi indicated that the current height of the haggle was 38’.  

Mr. Simonsen commented that Reagan’s would like to table the variance request for sign #5, the sign closest to the south I-15 exit.  He indicated that the State and Reagan’s are in a dispute regarding the distance of this sign from the I-15 off-ramp.  He reported that Reagan’s felt they could not obtain Santaquin City’s support of a variance with the distance issue unresolved.

Board Member Kelley asked if the signs were erected without consideration of Code or Ordinance.  Mr. Simonsen responded that he believed Reagan Advertising, the City and the State have made some errors.  He indicated that at the time of construction, Reagan Advertising thought that the height was in accordance with City and State regulations.  He stated that they are now trying to resolve what the appropriate height should be.  He added that the required Building Permits were obtained from the City and State.

Board Member Porter re-capped by stating that basically:

□
the City Ordinance states that 25’ is the maximum height.  

□
Reagan’s would like to raise sign #4 to 48’ high in order for them to get the property 


value at 500’ visibility.  Mayor Scovill corrected Board Member Porter explaining the 


Reagan’s would have to lower sign #4 to 48’.  

Board Member Porter asked Legal Counsel Rich if this was a negotiation.  

Board Member Porter asked if the analysis submitted with the request had been prepared by City staff.  City Planner Bolser responded in the negative and explained that the only document prepared by staff was the Pre-Hearing Analysis, adding that staff report always contains legal issues.

Legal Counsel Rich approached the Board Members asking if he could present the City’s perspective on the variance request.  He indicated that he had analyzed the request submitted by Reagan’s and has been involved in discussions for some time.  He reported that the 5 signs had been constructed to what the City believes if outside the City Ordinance.  He indicated that Reagan has submitted for variance on signs 1, 3, 4, and 5.  He reported that the City has looked at and reviewed the Utah Code and the Santaquin City Ordinance and was prepared to make a recommendation.  Legal Counsel Rich recommended that sign #1 be tabled at this time because the City was not prepared to support the request for a variance.  He indicated that no variance had been requested for sign #2.  With regards to sign #3, he stated that a provision in the Utah 
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Code allows a governing body to grant an exception involving a hardship.  He indicated that the City sees a hardship imposed by the topography of the area where sign #3 is located.  He stated that he believed that topography was not an issue for sign #1 and 2.  Legal Counsel Rich stated that topography is an issue with sign #3 and indicated that the City would be ready to support the variance request of 30.5’ because of the hardship caused by the topography.  Legal Counsel Rich indicated that the City would support for recommendation of sign #3 at a height of 30.5’ and sign #4 at 48.0’, with no other variances granted at this time.   

Board Member Kelley commented that the ground in question has not changed and asked why this had not been taking into consideration at the time of construction.  Mayor Scovill indicated that it had been taken into consideration and that was why the sign was higher than allowed.  
Board Member Kelley asked if there had been zoning changes after the signs were constructed.  Legal Counsel Rich responded in the affirmative.  
Board Member Askerlund requested clarification regarding Mr. Simonsen’s statement regarding the height for sign #1. Mr. Simonsen indicated that Reagan’s requested that the variance request for sign #1 and #2 be tabled because Reagan’s would lower sign #1 and #2 to 25’ if the request for variance on sign #3 and #4 were granted.  

Mr. Simonsen indicated that sign #3 would be lowered 12.5’ to 30.5’ above the freeway grade and that sign #4 would be lowered 8’ to the requested 48’ above the freeway grade.  He indicated that sign #5 would be tabled because of State involvement.
Legal Counsel Rich commented that the City has taken great pains to ensure that substantial justice is done and asked that the Board grant the variance on sign #3 and sign #4.  

Mr. Simonsen expressed his appreciation to the Mayor and City staff for the countless time spent in their behalf.  

Board Member Kelley asked if there had been any complaints from citizens regarding the height of the signs.  Mayor Scovill stated that there have been a number of concerns expressed by residents regarding signs in general.   City Planner Bolser indicated that complaints he has received have been regarding billboards in general also, and added that there are not too many residents in the area of these 5 signs.  

Without further discussion, Board Member Porter indicated that the Board would consider all the information and render a decision on Monday, July 12, 2004.
City Planner Bolser indicated that if the Board Members were comfortable with information given, they could render their decision at this meeting.

Board Member Kelley indicated that she would like to discuss request and render their decision at the July 12, 2004 meeting.

Board Member Adams indicated that he would prefer discussing the issue and rendering the decision at this meeting.  Board Member Askerlund agreed.

At 8:00 PM, Board Member Porter called for a 15 minute break for the Member to discuss the request.  
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Board Member Porter summarized the requests and the Members discussed the variance requested.  

Board Member Porter reconvened the meeting at 8:07 PM.

Board Member Porter entertained the motion regarding the variance request by Reagan Outdoor Advertising.  

Board Member Adams moved to approve the height variance for sign #3 to be lowered to 30.5’ and sign #4 to be lowered to 48’.  He added that sign #1 would be lowered to 25’, as per previous discussion, and that sign #2 would also be lowered to 25’.  He moved that the signs be brought into compliance within 60 days from this date.  Board Member Kelley seconded the motion.  

City Planner Bolser asked if Board Member Adams’ motion included tabling the request for sign #5.  Board Member Adams amended his motion to include the tabling the request for height variance of sign #5.  

ROLL CALL

Board Member Adams – Aye

Board Member Kelley – Aye.

Board Member Askerlund – Aye.
Board Member Porter – Aye.

MINUTES:  March 10, 2004

With correction made, Board Member Kelley moved to approve the minutes for the March 10, 2004 meeting.  Board Member Porter seconded the motion with a unanimous vote.

ADJOURNMENT

Without further discussion, Board Member Porter moved to adjourn the Board of Adjustment meeting.  Board Member Kelley seconded the motion.    

With no objections, Board Member Porter adjourned the Board of Adjustment meeting at approximately 8:12 PM.

___________________________________
____________________________________

Roger Porter, Deputy Chair


Darlene Gray, Clerk
